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HOllleland 
Security 

INSTRUCTION SHEET FOR AN UNACCOMPANIED ALIEN CHILD IN 
IMMIGRATION COURT TO SUBMIT AN 1-589 ASYLUM APPLICATION 

TO U.S. CITIZENSHIP AND IMMIGRATION SERVICES (USCIS) 

Alien #: ------------------------- Date: _______________ _ 

Name: ---------------------- ICE Attorney: _________ _ 

You are receiving these instructions from a representative of Immigration and Customs Enforcement 
(ICE) because you appear to be an unaccompanied alien child, you are in Immigration Court. and 
you have indicated your intent to file a Form 1-589. Application for Asylum and lor Withholding of 
Removal. You may submit an 1-589 application to USCIS only if you have received these 
instructions from ICE. 

Attachments to this UAC Instruction Sheet: 
In addition to these instructions, this packet contains a blank Form 1-589 application, Instructions for 
the 1-589, and a USCIS Form AR-II (Alien's Change of Address Card). You may request from the 
Immigration Court the List of Free Legal Service Providers. 

Definition of an unaccompanied alien child: 
As defined at 6 U.S.C. § 279(g)(2). an unaccompanied alien child means: 

a child who-
(A) has no lawful immigration status in the United States: 
(8) has not attained 18 years of age: and 
(C) with respect to whom-

(i) there is no parent or legal guardian in the United States: or 
(ii) no parent or legal guardian in the United States is available to provide care 

and physical custody. 

Filing Instructions: 
If you are an unaccompanied alien child and you are filing an asylum application, you must 
file your asylum application with USCIS. 

Send these 4 items to the address below: 
(1) The completed. signed original and two copies of your Form 1-589 application. For more 

details on how to complete the Form 1-589 application and the documents to include in your 
application, see the Instructions for the 1-589. included in this packet and available at 
http://www.uscis.govltiles/form/l-589_Inst.pdf; 

(2) A Form 0-28 (Notice of Entry of Appearance as Attorney or Representative) if you are 
represented; 

(3) Any documentation you have to indicate that you are an unaccompanied alien child; and 
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(4) A copy of this UAC Instruction Sheet. 

USCIS Nebraska Service Center 
UAC 1-589 
P.O. Box 87589 
Lincoln, NE 68501 

In extenuating circumstances where expeditious processing is required, the Director of the local 
USCIS Asylum Office may consent to your filing the Form 1-589 application directly with the 
Asylum Otlice. The contact information is below and is available at 
https:!!egov.uscis.gov!crisgwi/go?action=offices.type&OfficeLocator.office type=ZSY. 
Arlington Asylum Office: Arlington, V A; phone # 703-235-4100. 
Chicago Asylum Office: Chicago, IL; phone # 312-353-9607. 
Houston Asylum Office: Houston, TX; phone # 281-774-4830. 
Los Angeles Asylum Office: Anaheim, CA; phone # 714-808-8000. 
Miami Asylum Office: Miami, FL; phone # 305-960-8600. 
Newark Asylum Office: Lyndhurst, NJ; phone # 201-531-0555. 
New York Asylum Office: Rosedale, NY; phone # 718-723-5954. 
San Francisco Asylum Office: San Francisco, CA; phone # 415-293-1234. 

After the above items are received by USCIS, you will receive: 
• A USCIS receipt notice in the mail indicating that USCIS has received your asylum 

application, and 
• An Application Support Center (ASC) notice, indicating your unique receipt number and 

providing instructions for you to appear for an appointment at a nearby ASC for collection of 
biometrics (such as your photograph, fingerprints, and signature). If you do not receive this 
notice in 3 weeks, call (800)375-5283. You must take both the ASC notice and the USCIS 
receipt notice to your ASC appointment. 

Next steps: 
You must then: 

• Provide a copy of your USCIS receipt notice to the ICE Office of Chief Counsel and to the 
Immigration Judge at your next hearing. 

• If you have a hearing scheduled before the Immigration Court, you must appear. At the 
hearing, ICE may seek to continue your case in order to allow USCIS to adjudicate your 
asylum application. 

• If you change your address after filing a Form 1-589 application, you must submit a Form 
AR-l1 (Alien's Change of Address Card) to USCIS and you must submit a Form EOIR-33 
(Alien's Change of Address Formllmmigration Court) to Immigration Court. The Form AR­
II is included in this packet. and is available on the internet at 
http://www.uscis.gov!files!formlar-ll.pdf. The Form EOIR-33 is available on the internet at 
http://www.usdoj.gov/eoir/eoirforms/eoir33!ICadr33.htm. 

Important: lfyoufail tofile a Form 1-589 applicatioll, USCIS cannot adjlldicate your asylum 
application and an Immigration Judge may proceed wit/, YOllr removal proceedings. 
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U.S. Department of Justice 

Executive Office for Immigration Review 

ofjice of the Chief Immigration Judge 

Chief Immigration Judge 5/07 Lees- Pike, Suite 2500 
Fa& Chmh.  Virginia 22041 

May 22,2007 

MEMORANDUM 

TO: All Immigration Judges 
All Court Administrators 
All Judicial Law Clerks 
All Immigration Court Staff 

FROM: David L. Neal ----.-LA 
Chief Immigration Judge 

SUBJECT: Operating Policies and Procedures Memorandum 07-01: Guidelines for 
Immimtion Court Cases Involvine Unaccom~anied Alien Childreq 

This Operating Policies and Procedures Memorandum (OPPM) replaces OPPM 04-07, 
dated September 16,2004. 
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I. Introduction

This OPPM provides guidance and suggestions for adjudicating cases where the respondent

is an unaccompanied alien child (defined later).  The suggestions focus primarily on assisting the

judge in ensuring that the respondent understands the nature of the proceedings, effectively presents

evidence about the case, and has appropriate assistance.

When the respondent is a child,  the immigration judge faces fundamental challenges in

adjudicating the case: does the respondent understand the nature of the proceedings; can the

respondent effectively present evidence about the case; and is there anyone who can properly

advocate for the respondent’s interests?  Issues of age, development, experience and self-

determination impact how a court deals with a child respondent.

Organizations involved in handling children’s asylum claims have developed special

guidance for adjudicators.   Canada’s Immigration and Refugee Board was the first to draft such

guidance, Child Refugee Claimants: Procedural and Evidentiary Issues (1996).  The following year

the United Nations High Commissioner for Refugees issued Policies and Procedures for

Unaccompanied Children Seeking Asylum.  Finally, in 1998 the former Immigration and

Naturalization Service (INS) distributed Guidelines for Children’s Asylum Claims to its asylum

officers.  Copies of these guidelines have been distributed to all Immigration Courts, and judges have

been encouraged to consult them as appropriate.
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None of these documents specifically addresses the issues that arise when children’s asylum

claims are presented in an adversarial setting.  Therefore, in developing guidelines for the kinds of

cases that we handle, the Office of the Chief Immigration Judge (OCIJ) sought additional guidance

primarily from materials developed for juvenile and family courts.  The guidelines that follow are

based upon the asylum-specific documents mentioned above and the writings of judges and litigators

in other areas of the law.

II. Definition of unaccompanied alien child

The definition of the term “child” may differ depending on the context in which it is used.

These guidelines use the terms “child” and “children” in a way that is slightly different from the

definitions provided in the Immigration and Nationality Act (INA or Act).  The Act defines a “child”

as an unmarried person under 21 years of age.  Sections 101(b)(1) and 101(c)(1).  The regulations

follow this statutory definition.  The regulations also define a “juvenile” as an alien under the age

of 18.  8 C.F.R. § 1236.3.  The regulations also use (but do not define) the word “minor” when

describing aliens under 14 years of age.  8 C.F.R. § 1236.2. 

The Homeland Security Act of 2002 transferred responsibility for detained alien children

from the former INS to the Department of Health and Human Services (HHS) and the Department

of Homeland Security (DHS).  It also introduced a new term -- unaccompanied alien child -- to

define a child who has no lawful immigration status in the United States, has not attained 18 years

of age, and who has no parent or legal guardian in the United States, or no parent or legal guardian

in the United States available to provide care and physical custody.  The Office of Refugee

Resettlement (ORR) within HHS is responsible for unaccompanied alien children, while DHS is

responsible for accompanied children.

These guidelines use the term “unaccompanied alien child” as defined in the Homeland

Security Act of 2002 -- that is, a person under 18, without a parent or legal guardian in the United

States or without a parent or legal guardian in the United States who is available to provide care and

physical custody.  Once a person attains the age of 18, or has a parent or legal guardian in the United

States who is available to provide care and physical custody, he or she would not fall within the

definition.  All references to “child” or “children” in these guidelines should be construed to mean

an “unaccompanied alien child” as defined in the Homeland Security Act of 2002.

III. Basic principles

Several principles are central to these guidelines:

A. Authority.   Every immigration judge is expected to employ child sensitive

procedures whenever a child respondent or witness is present in the courtroom.

However, it is equally true that all such cases are not alike, and the procedures

appropriate for a very young child may differ significantly from those appropriate for

a teenager.  These guidelines are suggestions that should be applied as circumstances

warrant.  All immigration judges understand that special attention is required for
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cases involving child witnesses or unaccompanied alien child respondents.  An

immigration judge should decide, on a case by case basis, whether special attention

is required.

B. Best interest of the child.   Issues of law -- questions of admissibility, eligibility for

relief, etc. -- are governed by the Immigration and Nationality Act and the

regulations.  The concept of “best interest of the child” does not negate the statute or

the regulatory delegation of the Attorney General’s authority, and cannot provide a

basis for providing relief not sanctioned by law.  Rather, this concept is a factor that

relates to the immigration judge’s discretion in taking steps to ensure that a “child-

appropriate” hearing environment is established, allowing a child to discuss freely

the elements and details of his or her claim.

C. Legal and personal representation.  Neither the INA nor the regulations permit

immigration judges to appoint a legal representative or a guardian ad litem.

Immigration judges should encourage the use of appropriate pro bono resources

whenever a child respondent is not represented.  Where a list of pro bono services is

available, an immigration judge should provide it to a child if the child is not

represented. Likewise, although there is no independent court role for a personal

representative or guardian ad litem, if such services are made available to

respondents they have the potential to increase a child’s understanding of the

proceedings and to improve the child’s communication with his or her legal

representative.

D. Applicability to all immigration judges.   All judges must be able to handle cases

involving unaccompanied alien children.  Circumstances in a particular court may

require specialized dockets for children’s cases, and responsibility for such dockets

may be assigned to certain judges.  However, all immigration judges are trained to

handle these cases.  It is the responsibility of every immigration judge to be familiar

with these guidelines and related training materials.

E. Additional considerations.   While these guidelines are written for cases involving

unaccompanied alien children, some provisions will apply in other cases where

children are accompanied by a parent or guardian or where children testify as

witnesses.  Additionally, the guidelines mention, but do not address in detail, other

topics that apply whenever a child is present as a respondent or witness.  These topics

include: the effect of age and development on a child’s ability to participate in the

proceedings; gender; mental health (including possible post-traumatic stress

syndrome); general cultural sensitivity issues; and appropriate questioning and

listening techniques for child witnesses.  OCIJ has provided training to immigration

judges on some of these issues and will continue to do so in the future.  These

guidelines should be viewed as one component of that training. 
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IV. Ensuring an appropriate courtroom setting

Claims in Immigration Court are raised in an adversarial setting.   Recognizing that cases

involving unaccompanied alien children may make special demands on all parties, consideration

should be given in appropriate circumstances to some modifications to the ordinary courtroom

operations and configuration.  These modifications may include: 

A. Courtroom orientation.   The courtroom is usually an unfamiliar place for children.

Many family and juvenile court experts recommend allowing children to visit an

empty courtroom prior to their scheduled hearing.   Under the supervision of  court

personnel, the children should be permitted to explore the courtroom, sit in all the

locations (including, especially, the judge’s bench and the witness stand), and to

practice answering simple questions in preparation for testimony.  To the extent that

resources permit, court administrators should be receptive to requests by legal

representatives or custodians for unaccompanied alien children to visit our courts

prior to the initial hearing.  Additionally, they should be open to other ways to

familiarize unaccompanied alien children with court operations.

B. Scheduling unaccompanied alien children’s cases.   Wherever possible, courts should

conduct cases involving unaccompanied alien children on a separate docket or at a

fixed time in the week or month.  If the number of cases do not warrant a separate

docket, courts should try to schedule children’s cases at a specific time on the regular

docket, but separate and apart from adult cases.  Such a docket or schedule will

improve the ability of custodians to transport the children and of legal service

providers to assist them.  Similarly, courts should keep detained dockets for adults

and children completely separate.  Courts should try to ensure our dockets do not

have the effect of forcing unaccompanied alien children to be transported or held

with detained adults.  When docketing these cases, immigration judges should be

mindful to weigh both the child’s need for time to prepare his or her case and the

impact of prolonged custody on the child’s mental health and well-being.

C. Courtroom modifications.   Immigration judges do not have the luxury of equipping

their courtrooms with special furniture designed on a child’s scale.  However, judges

can and should permit reasonable modifications: allowing counsel to bring pillows

or booster seats for young respondents; permitting young respondents to sit in one of

the pews with an adult companion or permitting the companion to sit at counsel’s

table; allowing a young child to bring a toy, book or other personal item into the

courtroom; permitting the child to testify while seated next to an adult or friend,

rather than in the witness stand; etc.  Simple, common sense adjustments need not

alter the serious nature of the proceedings.  They can, however, help foster an

atmosphere in which a child is better able to present a claim and to participate more

fully in the proceedings.

D. Assessing the use of video conferencing.   It is important to note that Congress made

no distinction between hearings conducted in person and hearings conducted by
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video conference.  Video conference generally will be appropriate unless

circumstances dictate otherwise.  Therefore, when handling cases involving

unaccompanied alien child respondents, if under ordinary circumstances the hearing

would be conducted by video conference, immigration judges should determine if

particular facts are present in the case to warrant an exception from the usual

practice.

E. Allowing the use of telephone conference.  Where practicable, alien children,

whether unaccompanied or not, should be allowed to appear through telephone

conference for master calendar hearings and status conferences when they do not

reside within close proximity to the immigration court.  Either party may request that

an alien child appear telephonically. Judges may query the parties as to whether a

telephonic appearance by an alien child would be more appropriate than an in-person

appearance.

F. Removing the robe.  Like the courtroom, the robe is a symbol of the judge’s

independence and authority.  For this reason, OPPM 94-10, “Wearing of the Robe

During Immigration Judge Hearings,” provides that a robe shall be worn in every

proceeding when any of the parties is present with the immigration judge.   While

most unaccompanied alien children will be far more interested in the judge’s

behavior than the judge’s attire, the robe may be disconcerting for younger

respondents.   If a judge determines in a particular case that dispensing with the robe

would add to the child’s ability to participate, OPPM 94-10 is modified to permit the

judge to remove the robe for that case.

V. Ensuring appropriate courtroom procedures

There is a consistency in the published recommendations for improvements in handling

children’s cases.  Many of these recommendations come not from child psychologists but from

lawyers and judges.  Although most suggestions pertain to juvenile and family court cases, they  have

applicability in immigration cases as well, despite the added complexities of language and cultural

differences.  By carefully controlling how the proceedings are conducted, immigration judges can

effectively discharge their obligation under the INA and the regulations in a way that takes full

account of the best interest of the unaccompanied alien child.  The following suggestions have

relevance to most, if not all, cases where children are respondents:

A. Explain the proceedings at the outset.  Judges should consider making a brief opening

statement at the beginning of each proceeding, or at the commencement of a

specialized docket for children’s cases, to explain the purpose and nature of the

proceeding, to introduce the parties and discuss each person’s role, and to explain

operational matters such as  tape recording,  note taking, telephonic or video

conference appearances, etc.  Where approved instructive materials are available,

such as a video prepared for unaccompanied alien children in proceedings, the courts

should make a reasonable effort to make those materials available to unaccompanied

alien children.
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B. Pay particular attention to the interpreter.  Judges should allow time for the

interpreter and the unaccompanied alien child to establish some rapport by talking

about unrelated matters before  testimony is taken.  Judges should also watch for any

indication that the child and the interpreter are having difficulty communicating.

Any statement to be translated should be made in English at an age-appropriate level

and translated at that level for the child respondent. 

C. Be aware of time.   As in any case, the judge should give the parties a full opportunity

to present or challenge evidence.  However, stress and fatigue can adversely impact

the ability of an unaccompanied alien child to participate in his or her removal

proceedings. Where appropriate, immigration judges should seek not only to limit

the number of times that children must be brought to court, but also to resolve issues

of removability and relief without undue delay.  As appropriate, judges should

require the parties to narrow issues through pre-trial conference and stipulations.

Additionally, if a child is called to testify, judges should seek to limit the amount of

time the child is on the stand.  Similarly, judges should recognize that, for emotional

and physical reasons, children may require more frequent breaks than adults.

D. Prepare the child to testify.  As with any witness, a judge should be confident that the

child is competent to testify in the proceedings, including whether the child is of

sufficient mental capacity to understand the oath and give sworn testimony.   The

explanation of the oath should vary with the age of the witness: promise “to tell the

truth” or promise “to tell what really happened” etc.  Children should be told that it

is all right for them to say, “I don’t know” if that is the correct answer, and to request

that a question be asked another way if the child does not understand it.  Explain also

that the child witness should not feel at fault if an objection is raised to a question.

E. Employ child-sensitive questioning.  Language and tone are especially important

when children are witnesses.  Proper questioning and listening techniques will

produce a more complete and accurate record.  Although the Immigration Court

process is adversarial, judges should ask and encourage the parties to phrase

questions in age-appropriate language and tone.  Attachment A contains a detailed

set of instructions from the DHS guidelines.  Immigration judges should consult

these suggestions and adapt them to the courtroom setting to the extent possible.

F. Make proper credibility assessments.  Judges should recognize that children,

especially young children, usually will not be able to present testimony with the same

degree of precision as adults.  Do not assume that inconsistencies are proof of

dishonesty, and recognize that a child’s testimony may be limited not only by his or

her ability to understand what happened, but also by his or her skill in describing the

event in a way that is intelligible to adults.  Judges should be mindful that children

are highly suggestible and their testimony could be influenced by their desire to

please judges or other adults. 
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G. Control access to the courtroom.  As a general matter, it is best to have as few people

in court as possible.  Children may be reluctant to testify about painful or

embarrassing  incidents, and the reluctance may increase with the number of

spectators or other respondents.

VI. Motions

Certain motions, as appropriate, should be adjudicated in a manner that enables

unaccompanied alien children to effectively present their evidence and obtain appropriate

assistance.  Accordingly, immigration judges should adjudicate motions to change venue and

requests for continuances as follows. 

A. Motions to change venue.   In cases involving alien children, whether unaccompanied

or not, unopposed motions for change of venue may be granted without requiring a

pleading or the filing of an application for relief.  Accordingly, the pleading and issue

resolution mandates set forth in OPPM 01-02, section V. B., may be waived in cases

involving unaccompanied alien children.

B. Requests for continuances.  When considering requests for continuances,

immigration judges should be mindful that cases involving alien children are exempt

from case completion goals and aged case completion deadlines.  Such cases,

however, must be noted with case identifier “J” or “UJ” in ANSIR or CASE to be

exempted from completion goals and aged case completion deadlines.

VII. Coding unaccompanied alien child cases

It is important that the Immigration Courts code these cases so that they can readily be

identified.  Courts for many years have used the J-code in ANSIR to designate cases

involving children.  However, the J-code alone does not permit us to distinguish children

who are with a parent or legal guardian from unaccompanied alien children.

Beginning immediately, court administrators should assign the J-code in ANSIR or CASE

only to cases where a child in proceedings has a parent or legal guardian in the United States

who is providing care and physical custody.  Those children, obviously, will not be in the

custody of the Office of Refugee Resettlement.  If, on the other hand, a child in proceedings

meets the definition of an unaccompanied alien child -- has no parent or guardian in the

United States or no parent or legal guardian in the United States available to provide care and

physical custody -- the court administrator should use a new ANSIR or CASE code, UJ.  In

most if not all instances, those unaccompanied alien children will be in the custody of DHS

or the custody of ORR.  The UJ code should remain on the record unless the child is released

from DHS custody or ORR custody to a sponsor, parent or legal guardian.  If the court staff

or the judge become aware that the child has been released from DHS custody or ORR

custody to a sponsor, parent or legal guardian, the case should be re-coded J-1.  The J-1 code

should also be used if an unaccompanied alien child attains the age of 18 while still in
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proceedings.   These new codes should be used for all new case filings.  Additionally, for

pending cases court staff should change the case identifier from J to UJ if the respondent

meets the definition of an unaccompanied alien child.

The use of these three codes is temporary until the new CASE system is operational in all

courts.  Although it is an interim procedure, it will permit us to report on the number and

disposition of unaccompanied alien children cases in our courts.

VIII. Training

Immigration judges can play an active part in training programs for pro bono attorneys.

Mock trials, “Model Hearings,” and other efforts are effective ways of increasing the

available pool of representatives.   When judges are invited to participate, these requests

should be promptly forwarded to OCIJ for approval.  Recognizing that docket demands must

come first, this office is committed to assisting in such efforts.
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Attachment A

The following suggestions are drawn from the Guidelines for Children’s Asylum Claims issued

by the Immigration and Naturalization Service (now the Department of Homeland Security) in

1998.  Specifically, they are found in the section entitled “Child-Sensitive Questioning -- And

Active Listening -- Techniques.”

 As a general rule, use short, clear, age appropriate questions and sentences, avoiding long

or compound questions.  Use one or two syllable words in questions and avoid three or

four syllable words.  For example, it is better to ask “Who was the person?” rather than

“Identify the person.”  Use simple, straight-forward questions: “What happened?”  Avoid

multi-word verbs: “Might it have been the case ... ?”  Ask the child to define the use of a

term or phrase in the question posed in order to check the child’s understanding.

Choose easy words over hard ones: use expressions like “show,” “tell me about,” or

“said” instead of complex words like “depict,” “describe,” or “indicate.”

Tolerate pauses, even if they are long.

Ask the child to describe the concrete and observable, not the hypothetical or abstract. 

Use visual terms (e.g., gun), instead of categorical terms (e.g., weapon).  Reduce

questions to their most basic and concrete terms.

Avoid the use of technical legal terms in questions, such as “persecuted” or

“persecution.”  Instead of “Were you persecuted?”, ask “Were you hurt?”

Use the active voice when asking a question (e.g., “Did the man hit your father?”).  Avoid

the passive voice (e.g., “Was your father hit by the man?”).

Avoid “front-loading” questions.  Front-loading involves using a number of qualifying

phrases before asking the crucial part of the question (i.e., questions that list several

previously established facts before asking the question at hand).  For example, “When

you were in the house, on Sunday the third, and the man with the gun entered, did the

man say ... ?”   should be avoided.

Keep each question simple and separate.  For example, a question like “Was your mother

killed when you were 12?” should be avoided.  The question asks about the child’s

mother and the child’s age at the same time.

Generally, avoid leading questions whenever possible.  Research reveals that children

may be more highly suggestible than adults.  Leading questions may influence them to

respond inaccurately.
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Use open-ended questions to encourage narrative responses.  Children’s spontaneous

answers, although typically less detailed than those elicited by specific questioning, can

be helpful in understanding the child’s background.  Try not to interrupt the child in the

middle of a narrative response. 

If you are asking questions more than once, explain to the child why you are doing so. 

Make clear to the child that he or she should not change or embellish earlier answers and

explain that you are asking repeated questions to make sure you understand the story

correctly.  Repeated questioning is often interpreted (by adults as well as children) to

mean that the first answer was regarded as a lie or wasn’t the answer that was desired.

Coercion has no place in any hearing.  Children are never to be coerced into answering

questions during the hearing.  For example, telling a child that she cannot leave the

hearing until she answers the questions posed by counsel or the judge should never occur.

Do not expect children to be immediately forthcoming about events which have caused

great pain.

Before asking how many times something happened, the immigration judge should

determine the child’s ability to count.  Children may try to answer without the requisite

skill, resulting in irrelevant, inconsistent, misleading, or erroneous responses.

Children may not know the specific circumstances that led to their flight from their home

countries and, even if they know the circumstances, they may not know the details of the

circumstances.  The child may also have limited knowledge of conditions in the home

country, as well as his or her vulnerability in that country.  Even older children may not

have mastered many of the concepts relating to conventional systems of measurement for

telling time (minutes, hours, calendar dates).

Imprecise time and date recollection may be a common problem for children.  Many

aliens, however, note events not by specific date but by reference to cyclical (rainy

season, planting season, etc.) or relational (earthquakes, typhoons, religious celebrations,

etc.) events.  In response to the question “When were you hurt?”, it may not be

uncommon for a child to state “During harvest season two seasons ago” or “shortly after

the hurricane.”  To be sure, these answers may appear vague, but they may be the best and

most honest testimony the child has to offer.

It should be noted that children can not be expected to present testimony with the same

degree of precision as adults with respect to context, timing, and details. 
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U.S. Citizenship and Immigration Services 
Asylum Division 
Washington, DC  20529-2100 

March 25, 2009 HQRAIO 120/12a 
 
Memorandum 
 
TO: All Asylum Office Staff 
 
FROM: Joseph E. Langlois /s/  
 Chief, USCIS Asylum Division 

 
SUBJECT:  Implementation of Statutory Change Providing USCIS with Initial Jurisdiction over 

Asylum Applications Filed by Unaccompanied Alien Children 
 

I. Purpose 
 
This memorandum provides notification and guidance to the USCIS Asylum Offices regarding 
the “initial jurisdiction” provision of the William Wilberforce Trafficking Victims Protection 
Reauthorization Act of 2008 (TVPRA), Public Law 110-457, which was signed into law on 
December 23, 2008 and became effective 90 days thereafter, on March 23, 2009. 
 
The implementing procedures discussed herein have been established in consultation with 
Immigration and Customs Enforcement (ICE) and the Executive Office for Immigration Review 
(EOIR) based on a joint understanding.  These procedures will be incorporated into the 
Affirmative Asylum Procedures Manual, though potentially following modification upon 
monitoring and evaluation.  Federal regulations will ultimately be promulgated in order to reflect 
the procedures established for USCIS initial jurisdiction.   
 
This guidance should be reviewed at each Asylum Office’s next training. 
 

 
AILA InfoNet Doc. No. 09042230 (Posted 4/22/09).

U.S. Deparlmenl of Homeland Security
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II. Background 
 
The TVPRA makes a number of changes that affect unaccompanied alien children (UACs)1 who 
file for asylum.  Among the statutory changes, section 235(d)(7)(B) of the TVPRA provides 
asylum officers with “initial jurisdiction over any asylum application filed by” a UAC.  This 
means that UACs will have an opportunity to file for asylum with USCIS, even if the UAC has 
been issued a Notice to Appear (NTA).  This initial jurisdiction provision is effective on March 
23, 2009.  It applies to all UACs who file for asylum on or after March 23, 2009, as well as to the 
asylum claims filed by UACs with pending proceedings in Immigration Court or cases on appeal 
to the Board of Immigration Appeals (BIA) or on petition for review in federal court (see 
attached USCIS News Release and USCIS Fact Sheet for more information). 
 
UACs who are apprehended by Customs and Border Protection, ICE, or another federal entity 
must be placed into the custody of the Office of Refugee Resettlement (ORR) within the U.S. 
Department of Health and Human Services within 48 or 72 hours.  See TVPRA §§ 235(a)(4); 
235(b)(3).  Those UACs are generally issued an NTA before an Immigration Judge of EOIR, 
within the U.S. Department of Justice (DOJ), for removal proceedings under section 240 of the 
Immigration and Nationality Act.  During removal proceedings, a UAC may request asylum.  
Until the TVPRA’s initial jurisdiction provision went into effect, such UACs defensively filed 
their Form I-589 applications for asylum with the Immigration Court in removal proceedings.  
With the initial jurisdiction provision of the TVPRA taking effect, UACs in removal proceedings 
will now file their Form I-589 application with USCIS.  ICE will provide those UACs in 
Immigration Court intending to file for asylum with “Instructions for an unaccompanied alien 
child in immigration court to submit a Form I-589 asylum application to USCIS” (“UAC 
Instruction Sheet”) (attached).  The anticipated process is that ICE will request a continuance to 
provide time for the UAC to file the Form I-589 with USCIS and have the asylum case 
adjudicated.  There may be cases, however, that are administratively closed or terminated 
without prejudice. 
 
The Asylum Offices may encounter filings from UACs in a number of different procedural 
postures. 

1. A UAC who has never been in removal proceedings may affirmatively file for asylum 
under pre-existing procedures.   

2. A UAC may be placed in removal proceedings in Immigration Court on or after March 
23, 2009, and seek to file for asylum.   

                                                 
1 As defined at 6 U.S.C. § 279(g)(2), an unaccompanied alien child means:  

a child who—  
(A) has no lawful immigration status in the United States;  
(B) has not attained 18 years of age; and  
(C) with respect to whom—  

(i) there is no parent or legal guardian in the United States; or  
(ii) no parent or legal guardian in the United States is available to provide care and 

physical custody.  
 

AILA InfoNet Doc. No. 09042230 (Posted 4/22/09).
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3. A UAC whose case was referred to Immigration Court after having been affirmatively 
adjudicated by USCIS may not re-file with USCIS, as USCIS already had initial 
jurisdiction of the case.   

4. A UAC in pending removal proceedings, with a case on appeal to the BIA, or with a 
petition for review in federal court as of December 23, 2008, who has never submitted a 
Form I-589, may file for asylum with USCIS.   

5. For an individual in pending removal proceedings, with a case on appeal to the BIA, or 
with a petition for review in federal court as of December 23, 2008, who has previously 
submitted a Form I-589 while a UAC, USCIS may have initial jurisdiction.   

 
For scenario #2, concerning a UAC placed in removal proceedings on or after March 23, 2009, 
ICE will provide UACs intending to file for asylum with the UAC Instruction Sheet.  The 
interpretation of and procedures concerning scenarios #4 and #5 are still under development.  
The litigating authority before EOIR or the federal courts may provide UACs in scenarios #4 and 
#5  with the UAC Instruction Sheet if it is determined that USCIS should have initial 
jurisdiction.  Where there is a pre-existing Form I-589, the existing Form I-589 should be 
transferred to USCIS.  Such cases would then be processed according to standards for processing 
new filings by UACs in removal proceedings, discussed below.   
 

III. Field Guidance 
 
This guidance focuses on the Asylum Offices’ handling of I-589s by UACs in removal 
proceedings who are filing pursuant to the TVPRA.   
 

A. Location of UAC filings with USCIS 
 
The UAC Instruction Sheet communicates a new requirement for UACs to file the Form I-589 
with the Nebraska Service Center (NSC).  The outer envelope of the filing should be addressed 
with the heading “UAC I-589.”  In extenuating circumstances where expeditious processing is 
required, the Director of the local Asylum Office may consent to the UAC filing the Form I-589 
application directly with the Asylum Office.  Pre-existing guidance in the Affirmative Asylum 
Procedures Manual should inform the Director’s decision as to whether to accept the direct 
filing, rather than have the applicant file with the NSC.  Additionally, with regard to whether to 
accept the direct filing, the Director may consider whether the UAC continues to be in ORR 
custody as a factor meriting expeditious processing. 
 

B. Documentation in RAPS to indicate the applicant is a UAC 
 

At the time of receipt of a UAC’s Form I-589 application, the NSC will verify whether the UAC 
is in removal proceedings.  In such cases, the NSC will enter the special group code “KRD” 
(formerly Guam Kurd – presently defensive unaccompanied child) into the Refugees, Asylum 
and Parole System (RAPS).  While this special group code was formerly utilized to refer to 
Guam Kurds, as it is no longer in use for new filings, it is now being converted to refer to UACs 
in removal proceedings.  This special group code serves the purpose of taking the case off of the 
automatic scheduler, so that the Asylum Office can determine whether special arrangements for 

AILA InfoNet Doc. No. 09042230 (Posted 4/22/09).
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the interview location need to be arranged.  Additionally, the Asylum Office will have access to 
a weekly report of all minor principal applicants, which will differentiate those UACs who are in 
removal proceedings (i.e., in the special group KRD) from other minor principal applicants. 
 

C. Determination as to whether the applicant is a UAC 
 

USCIS typically does not have jurisdiction to accept the filing of a Form I-589 filed by an 
applicant in removal proceedings.  Because section 235(d)(7)(B) of the TVPRA places initial 
jurisdiction of asylum applications filed by UACs with USCIS, even for those UACs in removal 
proceedings, USCIS will need to determine whether an applicant in removal proceedings is a 
UAC at the time of filing such that USCIS has initial jurisdiction.  The NSC, as the entity where 
most UACs will file, will make an initial determination as to jurisdiction.  It will accept the filing 
of an applicant in removal proceedings where the filing includes the UAC Instruction Sheet 
indicating that the applicant is a UAC.  The NSC will also accept the filing of an individual 
under 18 years of age and in removal proceedings, even if there is no UAC Instruction Sheet 
included in the filing.2  Cases of UACs in removal proceedings will be entered into RAPS with 
the special group code KRD.  For individuals in removal proceedings who are over 18 years of 
age and who do not submit a UAC Instruction Sheet, the Service Centers will follow existing 
procedures. 
 
The Asylum Offices play an important role in determining whether the applicant is a UAC such 
that USCIS properly has jurisdiction.  Where the Asylum Office receives a direct filing from an 
applicant in removal proceedings, it must make the determination that the applicant is a UAC.  
Even where the NSC accepts the filing, the Asylum Office at the time of interview should 
evaluate whether the applicant was a UAC at the time of filing. 
 
Inclusion of the UAC Instruction Sheet in the filing should serve as evidence that the applicant is 
a UAC.  Nonetheless, at the time of direct filing or of interview, the Asylum Office may need to 
review other factors to determine whether the applicant is a UAC.  For instance, while the 
applicant may have been a UAC at the time of receiving the UAC Instruction Sheet from ICE, 
the applicant must be a UAC at the time of filing the Form I-589 in order for USCIS to have 
initial jurisdiction. 
 

1. Age 
 

The Asylum Office should confirm that the applicant was under 18 years of age at the time of 
filing the Form I-589.  Where the file includes a Form I-213, the apprehending agent’s notation 
of the date of birth, this serves to indicate the age that the applicant claimed to be at the time of 
apprehension.  Where there is evidence that the applicant was in ORR custody, this also indicates 
that the applicant was under 18, at least at the time of apprehension.  Some applicants may 
include the ORR Interim Placement Authorization document with their filing.  Unless there is 
clear, contradictory evidence in the file, jurisdiction should not be refused on the basis of age. 

 
2 For purposes of accepting a filing under these procedures, the NSC will use the date of birth listed on the Form I-
589. 

AILA InfoNet Doc. No. 09042230 (Posted 4/22/09).
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2. Unaccompanied Status 
 

The Asylum Office should also confirm that the applicant was unaccompanied at the time of 
filing the Form I-589.  Where, at the time of filing, the applicant has no parent or legal guardian 
in the U.S. who is available to provide care and physical custody, the applicant is 
unaccompanied.  See 6. U.S.C. § 279.  See also Joseph E. Langlois, Asylum Division Chief, 
USCIS.  Updated Procedures for Minor Principal Applicant Claims, Including Changes to 
RAPS, Memorandum for Asylum Office Directors, etc. (Washington, DC: 14 August 2007), at 5.  
Legal guardianship refers to a formal (legal/judicial) arrangement.  A child is unaccompanied 
even if he or she is in the informal care and physical custody of other adults, including family 
members.  For instance, if a UAC is released from ORR custody to a sponsor who is not a parent 
or legal guardian, the child continues to be unaccompanied.     
 

D. Transfer of file 
 

An A-file will already exist for UAC applicants for asylum with USCIS who are concurrently in 
removal proceedings.  The NSC will create a T-file and transfer the file to the Asylum Office.  
Additionally, RAPS will automatically initiate the A-file transfer request from the ICE Office of 
Chief Counsel to the Asylum Office.  ICE may contact the Asylum Office to confirm that the file 
is being transferred due to the applicant being a UAC. 
 

E. Scheduling of UAC interviews 
 

The Asylum Office will manually schedule special group KRD applicants for interview, based 
on the weekly minor principal applicant report.  While manually scheduling interviews for those 
UACs in ORR custody, the Asylum Office should suppress the mailing of the interview notice 
and instead send a manually generated notice to inform the UAC of the appropriate interview 
location.  This will permit the Asylum Office to determine the optimal interview location for 
UACs in ORR custody, as further discussed below.  The Asylum Office should not schedule an 
applicant for interview until the A-file has been received. 
 
Arranging for interviews of UACs in removal proceedings may take time, either due to arranging 
for an interview in a circuit ride location or in an alternate location.  Interview scheduling should 
be done as expeditiously as possible for UACs, particularly for those who are in ORR custody at 
the time of filing.  Additionally, for UACs in removal proceedings, the Asylum Office should 
attempt to schedule the asylum interview to occur prior to the next scheduled hearing date in 
Immigration Court.   
 

F. Interview locations  
 

Most UACs can be scheduled for interview at an Asylum Office or a pre-existing circuit ride 
location.  Special arrangements may need to be made for certain UACs in ORR custody.  While 
ORR is responsible for transportation of UACs in their custody to the asylum interview, it may 
be necessary for the Asylum Office to arrange for a new circuit ride location to interview those 

AILA InfoNet Doc. No. 09042230 (Posted 4/22/09).
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UACs in ORR facilities not located within an hour of a current interview location (see attached 
map).  Those ORR facilities for which special arrangements for a new USCIS interview location 
may need to be made include: Harlingen, TX; Corpus Christi, TX; San Antonio, TX; and 
Vincennes, IN.  Additionally, while the general preference is for the interview to occur in a 
USCIS office, we recommend that those UACs in an ORR secure facility be interviewed at the 
secure facility, in order for proper security arrangements to be in place.  Contact information for 
ORR’s Division of Unaccompanied Children’s Services and its facilities will be posted on the 
Asylum Virtual Library. 
 

G. Interpreters 
  

The Asylum Division is able to provide telephonic interpreters for those UACs in ORR custody 
who cannot fulfill the general requirement under 8 C.F.R. § 208.9(g) to provide an interpreter for 
the asylum interview.  The Asylum Office should follow standard procedures for arranging for 
telephonic interpretation.  If any issues or questions arise, contact the Headquarters Asylum point 
of contact for the interpreter contract. 
 

H. Handling of case upon entry of final decision 
 

Where the Asylum Office decides to grant asylum to a UAC in removal proceedings, standard 
grant procedures are followed.  The Asylum Office will serve the grant on the applicant and 
place a copy of the grant letter in the file, per standard procedures.  Additionally, the Asylum 
Office UAC point of contact (see below) should contact the local ICE Office of Chief Counsel in 
order to alert them to the nature of the decision, so that ICE can move the Immigration Court to 
terminate proceedings. 
 
Where the Asylum Office decides that a UAC in removal proceedings is not eligible for a grant 
of asylum, case processing will depend on the individual’s procedural posture before EOIR.  The 
Asylum Office should coordinate with ICE for the transfer of the A-file to ICE.   

1. If the UAC’s removal proceedings are still pending, due to the hearing date having been 
continued for good cause pending USCIS adjudication of the asylum claim, the Asylum 
Office will be unable to issue an NTA, as an active NTA already exists.  The Asylum 
Office should proceed in issuing a referral notice, but not issue an NTA.   

2. If the UAC’s removal proceedings are still pending, due to the case having been 
administratively closed pending USCIS adjudication of the asylum claim, the Asylum 
Office should proceed in issuing a referral notice, but not issue an NTA. 

3. If the UAC’s removal proceedings were terminated without prejudice pending 
adjudication by USCIS of the asylum claim, standard referral procedures should be 
followed by the Asylum Office, including issuance of the NTA.   

 
Until further notice, the Asylum Office will not serve a court packet on the Immigration Court 
for those UACs whom the Asylum Office refers for whom there is an active NTA (i.e., scenarios 
#1 and 2 above).  Nonetheless, the Asylum Office should prepare the court packet and the A-file 
as usual.  After the file has been transferred to Immigration Court, ICE will serve court packet on 

AILA InfoNet Doc. No. 09042230 (Posted 4/22/09).
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the Immigration Court.  Additionally, the Asylum Office should ensure that a copy of the CSTA 
screen in RAPS is attached to the outside of the A-file before transferring it to ICE.   
 

I. UAC points of contact for each office  
 

Each Asylum Office should designate a UAC point of contact (POC).  This person will be 
responsible for interacting with local ICE Office of Chief Counsel, local EOIR Immigration 
Court staff, and ORR DUCS staff.   The POC may also manage the interview scheduling process 
for the Asylum Office’s UAC cases. 
 
We recommend that the POC coordinate with the local ICE Office of Chief Counsel to inform 
ICE of the UAC’s asylum application, to arrange for ICE to forward the A-file to the Asylum 
Office, and to verify whether the UAC’s case is continued, administratively closed, or terminated 
pending the asylum interview.  Following the entry of a decision, the Asylum Office UAC POC 
should contact ICE to alert them to the decision and to arrange for transfer of the file, where 
necessary. 
 
Additionally, the Asylum Office UAC POC may need to coordinate with the Asylum Office 
POC for clock issues in order to interact with EOIR to resolve any asylum clock issues that arise. 
 
If you have any questions concerning the guidance contained in this memorandum, please 
contact Mary Margaret Stone at 202-272-1651. 
 
Attachments (4): 

1. DHS UAC Instruction Sheet (internal use only). 
2. USCIS Update: USCIS Initiates Procedures for Unaccompanied Alien Children in 

Removal Proceedings Seeking Asylum (March 25, 2009). 
3. USCIS Questions and Answers: USCIS Initiates Procedures for Unaccompanied 

Alien Children in Removal Proceedings Seeking Asylum (March 25, 2009). 
4. Map of current ORR DUCS facilities and USCIS asylum interview locations (internal 

use only). 
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1 This Interim OPPM was generated from the recommendations by the EOIR Committee on Pro Bono, which consisted
of immigration judges, court administrators, the Acting Chairman of the Board of Immigration Appeals, the Coordinator
of the Legal Orientation and Pro Bono Program, and other EOIR staff.  The committee met with non-profit organizations,
bar associations, private law firms, the Department of Homeland Security, the Office of Refugee Resettlement in the
Department of Health and Human Services, and the United Nations High Commissioner for Refugees.  The Office of
the Chief Immigration Judge expresses its gratitude for the committee’s hard work and dedication. 

I. Introduction

Pro bono representation benefits both the respondent and the court, providing respondents
with welcome legal assistance and the judge with efficiencies that can only be realized when the
respondent is represented.  A capable pro bono representative can help the respondent navigate court
rules and immigration laws and thereby assist the court in understanding the respondent's
circumstances and interests in relief, if any is available.  Pro bono representation in immigration
court thus promotes the effective and efficient administration of justice.  This Interim OPPM
provides guidance on how immigration courts and court administrators can encourage and facilitate
pro bono legal services for respondents.1

II. Meaning of “Pro Bono”

As a general rule, a “pro bono representative” is an attorney or other representative specified
in 8 C.F.R. § 1292.1 who provides legal representation without any present or future expectation of
remuneration from the respondent (other than filing fees and nominal costs).  Uncompensated initial
consultations or initial court appearances, with the ultimate intention or goal of compensation by the
respondent, are contrary to the spirit of pro bono representation.  While an attorney or representative
may be regularly compensated by an employing firm or organization, representation should be
provided solely and honestly for the public good.

III. Facilitating Pro Bono Representation

A. Pro Bono Liaison Judge and Pro Bono Committee

 A judge in each court should be designated the “pro bono liaison judge,” who represents the
judges of that court in interactions with outside entities regarding matters involving pro bono
representation.

In addition to designating a pro bono liaison judge, courts of appropriate size and location
should consider creating a pro bono committee.  Committees may include, as appropriate, other
judges, the court administrator, attorney advisors, judicial law clerks, and/or other interested court
staff.  Each court with a pro bono committee should consult its Assistant Chief Immigration Judge
(ACIJ) regarding the judge and staff composition of its committee and the length of each committee
member’s term.  For continuity’s sake, the pro bono liaison judge and/or committee members should
serve terms of one year or longer.  Ideally, the pro bono liaison judge position (and the pro bono
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committee membership as well) should rotate between judges, but the decision to rotate a liaison
judge or committee member is left to the ACIJ and that court.

The pro bono liaison judge, together with the court administrator, should meet regularly with
local pro bono legal service providers to discuss improving the level and quality of pro bono
representation at the court.  Such meetings should be used to develop and refine local procedures
to encourage pro bono representation, bearing in mind the particular needs and circumstances of
each court.  Pro bono liaison judges should encourage and, insofar as appropriate, facilitate
discussion between government and pro bono counsel. They should also consult with the EOIR
Legal Orientation & Pro Bono Program (LOPBP) to strengthen the agency’s public outreach and
to better coordinate the agency’s support of pro bono representation.

B. Training for Pro Bono Counsel

  Pro bono training conferences, the Model Hearing Program (coordinated through the
LOPBP), and similar efforts are effective ways to increase the available pool of pro bono
representatives.  Judges and pro bono committee members are encouraged to play an active part in
pro bono training programs on immigration courtroom practice and procedure, where appropriate
and authorized.  When a judge is interested in participating in such a program, the judge must
promptly forward the invitation (and any additional information) to his or her ACIJ for supervisory
authorization and thereafter request approval from the EOIR Ethics Office.  Judges should not accept
invitations prior to receiving authorization and approval.

C. Courtroom Practices

Although EOIR is committed to completing cases promptly, the particular needs of pro bono
representatives who appear before the immigration courts should also be taken into consideration.
Judges are strongly encouraged to be flexible with pro bono representatives, particularly in the
scheduling of hearings and in the setting of filing deadlines.

1. Pro Bono Appearances

 Judges should ask representatives appearing pro bono to identify themselves as such.
Pro bono representatives should be asked to annotate the Notice of Entry of Appearance as Attorney
or Representative Before the Immigration Court (Form EOIR-28) to reflect pro bono representation.
Absent that annotation, judges should ask representatives to identify themselves orally on the record
as appearing pro bono (e.g., “Jane Doe, appearing pro bono on behalf of John Smith”).

When a pro bono representative enters an appearance, the court should enter the words
“pro bono” in the comments field in CASE.  An accurate electronic record is critical to track and
to verify genuine pro bono representation.
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2. Scheduling of Pro Bono Cases

Judges should be mindful of the inherent difficulties in the recruiting of pro bono
representatives and the burdens pro bono representatives assume for the public good.  To facilitate
pro bono representation, judges are encouraged to give pro bono representatives priority scheduling
at master calendars when requested.

With respect to individual calendars, judges should be cognizant of the unique scheduling
needs of law school clinics operating on an academic calendar and pro bono programs which require
sufficient time to recruit and train representatives.  Because clinics and pro bono entities often face
special staffing and preparation constraints, judges should be flexible and are encouraged to
accommodate appropriate requests for a continuance or to advance a hearing date.

3. Pre-Hearing Statements and Conferences

Pursuant to 8 C.F.R. § 1003.21, judges may require pre-hearing statements, including
stipulations of fact.  Pre-hearing statements can be especially valuable in pro bono cases, where the
representative’s time and resources might be limited.  Judges should also encourage pre-hearing
conferences between the parties to narrow the issues and to prompt the timely submission of
evidence, which foster both more efficient proceedings and more efficient use of limited pro bono
resources.

4. Appearance by Telephone or Video Conference

As discussed above, judges should be mindful of the difficulties and burdens facing pro bono
representatives.  Accordingly, judges should be flexible when a pro bono representative seeks to
appear telephonically or through video conferencing (also known as televideo and VTC).

 As respondents are often detained in locations that are not readily accessible, video
conferencing is an attractive means for a pro bono representative to communicate with his or her
client.  Where EOIR video conferencing is available in conjunction with a scheduled hearing and
the request to use the equipment is reasonable, courts may allow representatives to use EOIR video
conferencing equipment to communicate briefly with respondents.  However, courts should be
careful that the use of video conferencing by representatives not disrupt court operations, and
courts must be vigilant and responsible regarding the expenses associated with the use of any
telecommunication equipment.

D. Legal Orientations and Group Rights Presentations

Judges and courts are encouraged to support legal orientations and group rights
presentations, whether or not funded by the LOPBP.  Non-profit organizations that provide such
programs can greatly assist local pro bono efforts to disseminate critical legal information, prepare
respondents for master calendar hearings, screen respondents for eligibility for relief, and identify
cases for referral to pro bono counsel.  These programs serve a vital role in providing detained
respondents with access to basic legal services.  They also provide a benefit to the court in that
respondents better understand the proceedings when they enter the courtroom.
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Judges and court administrators can facilitate orientation and rights presentations in a variety
of ways.  For example, liaison judges and court administrators should be attentive to operational
issues for the presenters of these programs.  Also, where appropriate, reasonable, and available,
immigration courtrooms and EOIR video conferencing equipment may be made available to pro
bono organizations to conduct presentations.  Furthermore, within the bounds of reason and
propriety, courts could share information that will help presenters to assemble detainees and to tailor
their presentation to the specific audience.

Given the value of such programs, courts should encourage and facilitate the development
of orientation and rights presentations for non-detained respondents as well.

E. Access to Respondent Information

Upon reasonable request, immigration court records should be made available to pro bono
organizations and representatives, where court resources allow and the sharing of information is not
prohibited by law (e.g., attorney-client privilege, the Privacy Act, 8 C.F.R. § 1208.6).  Courts should
support pro bono operations in their efforts to identify potential pro bono cases and, with
respondents’ written authorization, may share non-classified information prior to a formal entry of
appearance.

If a court is concerned that an organization or representative is requesting information for
a motive or purpose other than the identification of pro bono clients, the court should consult its
supervising ACIJ and, as appropriate, the LOPBP Coordinator.

F. Self-Help Legal Materials

Self-help legal materials prepared by the LOPBP are valuable to anyone appearing without
counsel.  These materials, which are regularly reviewed and updated by the LOPBP contractor staff
and EOIR’s Office of the General Counsel, have the ability to increase respondents’ understanding
of immigration laws, removal proceedings, and the implications of their pleadings. 

Approved materials are available from the LOPBP and, insofar as it is practical, courts
should make these available to the public as well.  Courts could make materials available upon
request at the filing window and/or, if the materials are available electronically, distribute or post
flyers specifying where those materials are located on the Internet.

Please note that the LOPBP welcomes comments and suggestions from judges, court
administrators, attorney advisors, judicial law clerks, and other court staff on how to improve
existing self-help legal materials.  However, anyone in the courts who develops self-help legal
materials for their location must first provide a draft to the LOPBP and the appropriate ACIJ for
approval.
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G. Minor Respondents

Given the particular vulnerability of minor respondents, judges are strongly encouraged to
facilitate pro bono representation whenever minors are involved.  Judges are reminded to employ
the child-friendly practices described in OPPM 07-01 (Guidelines for Immigration Court Cases
Involving Unaccompanied Alien Children).  Many of those practices can and should be applied to
any case involving a minor, whether unaccompanied, accompanied, detained, or non-detained.

IV. Handling Pro Bono Cases Ethically

It is incumbent on every judge to facilitate pro bono representation.  Equally important,
however, is that every judge must be careful to stay within the bounds of ethics and propriety.

When encouraging pro bono representation, judges should be mindful neither to pressure
representatives to appear pro bono nor to penalize representatives who do not wish to handle pro
bono cases.  Pro bono representation should be truly voluntary, and attorneys and other
representatives should not feel compelled to appear on specific cases.

As issues regarding Department ethics and agency policy frequently arise in this area,
individual judges, pro bono liaison judges, and pro bono committees should consult their supervising
ACIJ and the EOIR Ethics Office.  Such consultations will ensure that new programs and/or new
practices are permissible.  Judges are also encouraged to review their current practices and consult
headquarters personnel as appropriate.

V. Conclusion

The best practices listed above are certainly not exhaustive.  Judges, court administrators,
attorney advisors, judicial law clerks, and all court staff are invited to submit suggestions — both
to the Office of the Chief Immigration Judge and to the LOPBP — on how to encourage and
facilitate pro bono representation.
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